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RESUMO

O presente trabalho tem como objetivo geral de pesquisa, perquirir em que medida a
legislagéo e jurisprudéncia brasileiras séo suficientes para a resolugdo da tenséo
entre a liberdade de expresséo e a propagacao de fake news na seara eleitoral. Foi
utilizado o método indutivo, possibilitando uma conexdo ascendente a partir de
situacdes especificas para chegarmos a uma conclusdo mais geral, a0 mesmo
tempo em que trabalhamos uma perspectiva sociojuridico-critica no ambito da
pesquisa, por intermédio do procedimento juridico-descritivo, utilizando como técnica
de pesquisa, fontes documentais e bibliograficas, notadamente leis, jurisprudéncias,
resolucdes, portaria, livros, artigos cientificos e tese. A hipétese sustentada, cujos
resultados vieram a se confirmar ao final da pesquisa é o de que o ordenamento
juridico brasileiro sinaliza para a imposicao de regulacdo das redes sociais, por meio
de lei, como forma de estabelecer limites a liberdade de expressao e minimizar os
efeitos das fake News na opinido publica e com isso garantir a lisura do processo
eleitoral como expresséo legitima da vontade popular. O lapso temporal esta adstrito
a partir do ano eleitoral de 2018 até os dias atuais e o recorte legislativo passa pelas
leis que alcancam a tematica das fake news no pais, além do Marco Civil da
Internet, ao passo que o recorte jurisprudencial se prende aos julgados do Supremo
Tribunal Federal (STF), além das resolu¢des do Tribunal Superior Eleitoral (TSE). A
pesquisa tem como referencial teérico Robert Alexy a partir de suas construcdes
acerca dos direitos fundamentais e aqui, em particular, a liberdade de expresséo, ao
passo que em relacdo a tematica secundaria referente as redes sociais e fake news,
fizemos uma revisdo de literatura buscando referéncias em autores e obras mais
atuais. A importancia da presente pesquisa cientifica reside no fato de reconhecer
que a desinformacdo, as fake news, o discurso de &dio e antidemocratico,
comprometem sobremaneira a lisura do processo democratico, viciando o pleito
eleitoral e a vontade popular, ao mesmo tempo em que constatamos uma verdadeira

mudanca de paradigma, proporcionada pela revolugao digital.

Palavras-chave: liberdade de expressao; implicacdes juridicas; fake news; legislacéo

e jurisprudéncia brasileiras.



ABSTRACT

The present work has the general research objective of investigating the extent to
which Brazilian legislation and jurisprudence are sufficient to resolve the tension
between freedom of expression and the spread of fake news in the electoral field.
The inductive method was used, enabling an upward connection from specific
situations to reach a more general conclusion, at the same time that we worked on a
socio-legal-critical perspective within the scope of the research, through the legal-
descriptive procedure, using as a technigue research, documentary and bibliographic
sources, notably laws, jurisprudence, resolutions, ordinances, books, scientific
articles and thesis. The sustained hypothesis, whose results were confirmed at the
end of the research, is that the Brazilian legal system signals the imposition of
regulation of social networks, through law, as a way of establishing limits to freedom
of expression and minimizing the effects of fake news in public opinion and thereby
guaranteeing the fairness of the electoral process as a legitimate expression of the
popular will. The time lapse is limited from the 2018 election year to the present day
and the legislative section includes the laws that cover the issue of fake news in the
country, in addition to the Marco Civil da Internet, while the jurisprudential section is
linked to the judgments of the Federal Supreme Court (STF), in addition to the
resolutions of the Superior Electoral Court (TSE). The research has Robert Alexy as
a theoretical reference based on his constructions about fundamental rights and
here, in particular, freedom of expression, while in relation to the secondary theme
regarding social networks and fake news, we carried out a literature review seeking
references to more current authors and works. The importance of this scientific
research lies in the fact that it recognizes that misinformation, fake news hateful and
anti-democratic speech, greatly compromise the fairness of the democratic process,
vitiating the electoral election and the popular will, at the same time that we confirm a

true paradigm shift, brought about by the digital revolution.

Keywords: freedom of expression; legal implications; fake news; brazilian legislation

and jurisprudence.
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